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The late Dr. Harold L. Cross spoke on “The People’s 
Right to Know: Recent Gains and Losses” at the 87th 
annual meeting of the Missouri Press Association in 
Kansas City, October 31, 1953. The editors have indicated 
with asterisks the insertion of more recent information 
in the footnotes. 


My subject is the people’s right to know: recent 
gains and losses. The theme is the public business is the 
public’s business. May I start with a summary of this 
business’s balance sheet? 

Three years ago, many newspapermen, including par- 
ticularly members of the American Society of Newspaper 
Editors and its Freedom of Information Committee, then 
headed successively by Basil L. Walters, executive editor 
of the Knight Newspapers, and James S. Pope, executive 
editor of the Louisville Courier-Journal and Times, took 
a nation-wide view of newsgathering at federal, state, and 
local governmental levels and saw disquieting condi- 
tions. ! Retained by the Society’s Directors to survey and 
report the legal status of access to public records and pro- 
ceedings, I found that public and press had ample cause 
for concern. ” 

On the one hand, the people’s right to know faced a 
challenge as new in dimensions as in nature. It was cre- 
ated by the combined impact of explosive expansion in 
governmental powers and activities, bewildering expan- 
sion in responsibilities of public officials, and dynamic 
expansion in means of disseminating information. Thus, 
to singular, expanding degrees, the people had manifest 
rights to more information about government, and means 
of fulfillment were abundant. 


Burgeoning Cults of Secrecy 


On the other hand, the people and their organs of 
information were at grips with another challenge — the 
burgeoning activities of cults of secrecy. These had gone 
far beyond the routine tussles experienced newspapermen 
expect and know how to win. They ranged from denials 
of information at august levels of executive departments 
of the federal government to refusals of access at local 
levels to such records as those vital statistics a western 
mining paper used to print under the standing caption 
“Hatched, Matched, Dispatched.” A few courts, bowing 
to gas-light era precedents, were refusing to force open 
records on grounds keyed to musty precedent and mil- 
dewing official prerogatives. As Professor Chafee of Har- 
vard said: 


What is significant is the enormous recent expan- 


sion of the subjects which officials are seeking to 
hide from publication until they give the signal. * 


The causes included excessive apprehension about 
national security, perversion of the right of privacy 
philosophy, progressive loss of faith in publicity’s deter- 
rent effect on wrongdoing, and preoccupation of news- 
papers with other things so that, too often, blandishments 
advanced in legislative corridors by lobbyists for secrecy 
went unchallenged. 


Impact of Fol 


The chief underlying cause was that however basic 
freedom of information is to the well-being of a demo- 
cratic, liberty-loving society — and upon that we have 
staked our all —the impact of its exercise upon individ- 
uals and groups of persons almost invariably is to expose, 
injure, anger, irritate, or, at the least, to make for trouble 
or inconvenience. Principle has ever been at odds with 
pinpricks. Thus, almost always some sort of argument 
may be made for denial of access to records and pro- 
ceedings; so it is that our cults of secrecy never slumber. 

There were many instances. A savage secrecy, made 
mandatory in federal legislation and imposed on the 
states by the power to withhold matching funds, veiled 
the administration of two billion dollars a year collected 
as taxes and disbursed as direct relief. At almost every 
session of legislatures some new measure thickened the 
curtain hanging between the people and those having 
duties to cope with juvenile delinquency. The national 
government was insisting that it was none of the public’s 
business on whose recommendations convicted miscreants 
were getting pardons or commutations of sentence, or 
what saloon-keepers were secretly settling up their fines 
for watering whiskey. 

Boards of education were among those holding meet- 
ings in private; and if perchance the law said “Nay” to 
secrecy, the so-called “executive session” was a handy 
freeway bypass. In Rhode Island a city council barred 
inspection of records of tax cancellations and reductions 
—and you know what a multitude of sins that charity 
may cover. Quoth a councilman: 


No Republican councilman will repudiate the 
Providence Journal because the Providence Jour- 
nal and the Republican Party are synonymous. 
As long as there is a fighting Democrat left in 
Pawtucket we will fight the Providence Journal 
Company. * 


The fighting Democrats stood the newspaper off 
through three trials and four appeals and for more than 
three years until at long last they were beaten in court. 
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Perhaps you will pardon a State-of-Mainer for remind- 
ing a Missouri audience that that was not a good year 
for Democrats. In Wisconsin a city alderman, queried by 
a Milwaukee Journal reporter as to why his board met 
in secret, reacted in horror. He exclaimed: “If you quote 
what we say it would make us sound like damn fools.” ® 

So ran the long catalogue of liabilities. It is not 
necessary to detail it here, though you have been un- 
usually fortunate, at least in judicial decisions if not in 
statute law. 


Weapons of the Press 


The best quick assets — from the press standpoint — 
were the weapons of your profession, rather than those 
of mine. Public and press generally, with many excep- 
tions, obtained more freedom of information by the 
sugar of voluntary processes than they could hope for by 
the vinegar of legal compulsion as the law stood. The 
causes, familiar to newsmen, included habits and customs, 
especially contacts between reporters and official work- 
ing staffs; the desire for favorable, and distaste for un- 
favorable, publicity so characteristic of officialdom, and 
the pleasant qualities of most Americans which, other 
things being anywhere near equal, impels them to wish 
to share information with their fellows. A chief cause, 
moreover, is the recognition by the wisest officials that 
the first step in effective law enforcement is to obtain the 
support of a public kept well informed by its press. 
Kansas Attorney General Harold Fatzer recently put it 
this way: 


There is one agency which has in the past and will 
in the future assist us in the responsibility as pub- 
lic officers, and that is the press. Both in fact and 
in spirit the press is an arm of the law. It is the 
newspapermen who present to the public the facts 
of law enforcement, and thus enlist support for 
our system. ° 


Nevertheless, in our society the soundest capital asset 
must be the law. The weapons of my profession are the 
last resort when yours have failed. Moreover, the free- 
dom the newspaperman wants and needs is not one 
restricted to his own profession. What journalism must 
demand is the right of all men to get information and to 
share opinion by the spoken as well as the printed word. 


Right to Know Out-Spaced, Out-Generaled 


Except on the federal scene, and for the various 
specific “You Mustn’t Know This” and “You Can’t 
Print That” statutes, and in recognition of the constitu- 
tional sanction undergirding the people’s right to know, 
the law has been moving in the right direction. The 
trouble was that it had not moved far or fast enough; 
it had been out-spaced by the expansions mentioned, 
out-generaled by the cults of secrecy. 

For reasons too numerous and complex for coverage 
here, the dismaying fact was that, in the absence of a 
general or specific act of Congress creating a clear, 
express right of access thereto — and such acts are not 
numerous — there is no enforceable legal right in public 
or press to inspect any federal non-judicial record.7 In 
the overwhelming majority of instances, access depends 
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wholly on favorable official grace, indulgence, or dis- 
cretion. 

I have mentioned some of the specific secrecy stat- 
utes. There are others, and you know what they are. The 
trend to enact them must be checked, and at long last 
is being checked by an alerted press. | 

The current campaign for freedom of information) 
has been waged for two years. What does its operating: 
statement show? With gains in access to public business; 
heavily exceeding losses, the public’s business has a fine: 
net profit but far from enough for a liquidating dividend., 


Work of Fol Committees 


The best, if not always the most spectacular, gains: 
have been won with your weapons of reportorial contacts, , 
resourcefulness, and accuracy, by editorial vigilance,, 
courage, and responsibility, and by other arms in the: 
arsenal of publicity. Your proud record makes it clear’ 
that those should continue to be your major reliance in) 
the first instance. The state committees on freedom of: 
information are doing a superb job, as is the ASNE, 
Committee, now vigilantly led by J. R. Wiggins, man-, 
aging editor of the Washington Post. They are becoming | 
veritable warehouses bulging with precedents and experi- , 
ence for guidance in these problems. They are prime: 
assets for public and press in smaller communities where } 
fine newspapers and broadcasters are rendering vital! 
service but where, quite naturally, the problems often | 
involve special political and economic difficulties, and. 
the specialized legal experience needed to cope ade- 
quately with entrenched official adversaries is not always} 
available. | 

The best evidence of these gains is negative — sharp} 
decline in complaints of secrecy at state and local levels 
reaching the ASNE Committee and me. There have beer | 
fewer refusals of inspection, and more of the refusals) 
were overcome at points of origin. This has happened 
despite increased news coverage. 


Positive Evidence 


Some evidence is positive. In Connecticut denial of 
access to police records was reversed. In Wisconsin po- 
lice and sheriff records remain commonly available despite | 
an adverse opinion by the state attorney general as to, 
certain records of such officials. In New Mexico, which | 
has a fine law requiring open meetings of city councils 
but none as to state agencies, the governor issued a) 
penetrating statement of policy, the results of which are 
bound to be wholesome. In Michigan meetings of the 
state college governing board, previously closed, were 
opened to the press in February, though the regents of 
the university still resist. This, too, is a long catalogue. 

Favorable exercises of discretion— some of them 
reversals of pre-existing secrecy —have been won on. 
the federal scene. Names of those recommending pardons | 
or commutations are now available to press and other 
interested persons. Income tax settlements by compro- 
mise have become the public’s business. The government 
still conceals charitably the identity of whiskey-diluters | 
on their first offense but lifts the curtain when they are 
caught wet-handed the second time. Bans on air crash 
coverage are modified. 


Moreover, it has been announced, as you know, that 
President Eisenhower is to issue an executive order* to 
supersede the one issued two years ago by President 
Truman. * The latter — challenged by the press, in Con- 
gress, and elsewhere as to wisdom, justice, and need — 
was the most sweeping, dramatic, and provocative in a 
long line of presidential denials of access to federal 
records. 


‘Half a Loaf’ 


The proposed order withdraws original authority 
to classify information from 29 agencies and limits it 
to the 16 sensitive departments and agencies named; 
limits exercise of this authority in the 16 to official heads 
thereof; eliminates the “restricted” category of classi- 
fied material; permits classification only when required 
in the interest of defense; and carries other helpful 
provisions. 

it 1s welcome on the half-a-loaf principle. It is the 
best that may be expected unless and until the press 
runs the risks of sitting down with the administration to 
bat out problems of definition and fight for improve- 
ment. These risks are real but not necessarily controlling. 
Practical results will depend on attitudes of individual 
department heads, for here we are at grips with govern- 
ment, not of laws but of men whose acts cannot be tested 
by law or justice. Their temptation is to seal rather than 
to open. ‘here is no one government whose primary 
function is to serve, so to speak, as defender of the pub- 
lic’s interest to know. 

There has been no material change in federal law. 
There will be none unless and until Congress quits its 
ineffectual sputtering about executive refusals of access 
to records and begins to exercise effectually its function 
to legislate freedom of information for itself, the public, 
and the press.** Its powers are not unlimited but are ex- 
tensive. The conditions cry aloud for abatement. There 
will be none unless and until the press decides to arouse 
into action its dormant power. It does little good for 
some of us to set legislators on fire for change so long 
as elements of the press, including many of the Wash- 
ington corps and some editors, too selfish and too confi- 


* Executive Order 10-501, the substitution for Truman’s 10-290, was 
effective December 15, 1953. The new order limited classification 
powers to 17 agencies, withdrew them from 28 agencies. In March 
1960, President Eisenhower extended the right to classify to 8 agencies 
—some of which had earlier had the right under different titles, 
before mergers, etc.— and denied the right to 30 agencies. 


** On August 12, 1958, President Eisenhower signed Public Law 85-619 
which added a sentence to section 22 of title 5 of the United States 
Code. The sentence: ‘‘This section does not authorize withholding 
information from the public or limiting the availability of records to 
the public.’ By so amending the law, Congress sought to eliminate 
withholding of records on the plea that this was necessary to physical 
care as commonly used by officials in light of their understanding 
of the original law specifying that department heads were authorized 
“to prescribe regulations... for... the custody, use, and pres- 
ervation of records...” 

In June 1959, Rep. Porter Hardy introduced an amendment to 
the 1959 Mutual Security Act which would have provided for the 
cutoff of funds for foreign aid upon the withholding of information 
requested by Congress or the General Accounting Office. The com- 
promise anti-secrecy provision, tacked onto the Act in August 1959, 
shuts off economic aid to any country within 35 days after refusal 
of congressional request for expenditures in the country unless 
the President personally stipulates that the information be withheld. 

Before the Senate Judiciary Committee in February 1960 was a 
bill by Sen. Thomas E. Hennings (S.2780), in effect an open records 
law for the federal government, seeking to eliminate what many 
have held to be abuses of the Administrative Procedures Act of 1946 
which, as it stands, allows the official to withhold on the grounds 
of such ambiguities as ‘/public interest’’ and ‘’good cause.” 

In March 1960, Sen. Hennings introduced a bill ($.3183) that would 
clarify and systematize access to federal court records whose availa- 
bility varies greatly with each federal judge. 


dent of contacts, keep hosing them down. In the mean- 
time, the public business is not the public’s business 
whenever official grace takes a holiday. 


‘Open Peep-Holes’ 


As to mandatory statutes, the trend is favorable on 
balance. With the clamps of federal legislation jarred 
loose by the “Jenner Amendment,” state after state has 
relaxed the secrecy of relief rolls. In more than 20 states, 
the taxpayers have recovered their right to know what 
is being done with their billions. Some relief administra- 
tors and their supporters cried out emotionally that these 
relaxations “open peep-holes on misery.” This is non- 
sense; and results across the land show the wisdom of 
restoring the deterrents of publicity to this huge activity 
and that the press is concerned with exposure and pre- 
vention of fraud and maladministration, not with run- 
ning lists of names of relief recipients. 

A really new, sharp, objective look at the rising tide 
of juvenile delinquency in the light of the service poten- 
tial of modern journalism would see wisdom after all in 
the finding of so profound and conservative a scholar as 
Professor Wigmore that: 

in so far as such statutes make privacy compul- 
sory, or so far as practice habitually exercises 
the power, it has its dangers. The reasons abuve 
given [for judicial proceedings open to the pub- 
lic] are as applicable to juvenile courts as to 
others. The tendency to undue privacy should be 
checked. 

Happily, this tendency has been checked, especially 
as to proceedings against adults charged with the re- 
sponsibility for delinquency of children, ® but it has not 
been checked hard enough and nowhere has it been re- 
versed. Support for a new look is found in recent public 
statements by FBI Director Hoover and Secretaries 
Brownell and Hobby. The public cannot be expected to 
concern itself with a problem curtained from its ken. 
Assurance of secrecy is an open invitation to irresponsi- 
bility. The press does not exploit unfortunate children 
or revel in violation of their rights of privacy. 


Varying Needs 


In our eight-cylinder, two-hundred-horsepower, auto- 
matic-shifting, power-steering society, viewing freedom 
of information as issues of constitutional, substantive, 
and procedural law, what are our needs, gains, and 
losses? Naturally, with our far-flung 49 state and federal 
jurisdictions, our needs vary. The variance is astonish- 
ing, richly fascinating. Generalizations, including this 
one, are dangerous. But making an exception here, an 
allowance there, a 1953 model Horace Greeley might well 
advise: 


For freedom of information, young newspaper- 
man, go west or, better still, southwest. 


But there are needs — across the wide Missouri as 
well as where the breaking waves dash high on a stern 
and rockbound coast. 

This is not the time for extensive legal argument for 
recognition of the people’s right to know as_ having 
constitutional sanction; and I shall not trespass upon 
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your patience therewith. But this much I should say. 

Freedom of information is a living reality, suscep- 
tible of enjoyment and abridgment, not a mere intellec- 
tual abstraction or a word to embellish orations. It is 
not enough merely to recognize it philosophically or to 
pay it lip service; or that, by virtue of official grace, 
some information, even in relatively substantial volume, 
does become available; or that legislatures, by dint of 
persistent persuasion, have been moved to declare some 
records and proceedings open to public and press; or 
that, where officialdom has been recalcitrant, the judici- 
ary has usually — though sometimes only at long last — 
vindicated the majesty of justice; or that on some oc- 
casions when the law is feeble, doors swing open to news- 
papermen by means of other keys; or that, thanks to the 
vigilance, industry, resourcefulness, and courage of the 
press, information of governmental activities is spread 
before the people speedily, in substantial volume and at 
bearable cost. 


Not ‘in the Posture of Suppliants’ 


It is not meet, I say, that the people or their organs of 
information should have to appear before their officials, 
their legislatures, or even their courts as if starters in an 
obstacle race or in the posture of suppliants praying, as 
if the matter were one of grace, for freedom to obtain 
information from public records and proceedings. That 
is not meet, just as it would not be meet for them to jump 
hurdles or go to their knees for freedom to speak or 
print information obtained from such records. 

Therefore, I plead for recognition of freedom of in- 
formation as a constitutional right as a constituent part 
— indeed as the very foundation stone — of freedom of 
speech and of the press. Without freedom to obtain in- 
formation as well as the freedom to utter or print it and 
then to circulate it, we have but changed our kings, and 
a just heritage hangs by mere gossamer responsive to 
any fitful gust of rationalization. I insist that freedom of 
information be tested by the same standards and with 
the same solemnity as freedoms to speak, publish, and 
circulate. From an experience with journalism as long 
and as vivid as yours, I urge that you avoid assertions 
that freedom of information is not an aspect of the free- 
doms guaranteed by the First Amendment. Write care- 
fully. The right you save may be your own or mine. 

We need, have sought, and have gained better defini- 
tion of the terms “public records” and “public proceed- 
ings.” Most definitions of “public records” were adopted 
— quite properly — when thinking was concentrated not 
on the people’s right to know but on the issues of use of 
official writings as competent legal evidence in court to 
prove the truth or accuracy of their contents, or of need 
for preservation for historical purposes. 1° Naturally, con- 
servative, restrictive definitions resulted, bristling with 
phrases about writings “required by law,” made, filed, 
or recorded “pursuant to law” and the like, and about 
presumptions of legality, accuracy, and so on. Those are 
important considerations for evidentiary or historical 
purposes, but have little, if any, relevance on the issue 
of the people’s right to know. Actually, that right is pe- 
culiarly important when the writings smell of illegality, 
irregularity, or inaccuracy. 


4 


Non-Public Records 


Applying typical definitions, here are records held 
non-public: papers supplemental to a report to the Bove} 
ernor by the attorney general of his investigation of the> 
state land commissioner; +! a report to the director of | 
public safety of an investigation of the police department: 
by special counsel retained pursuant to city council| 
resolution; }2 cards prepared by an appraisal company’ 
under contract with a township for re-survey of its tax-: 
able real estate. 1° 

That none of those writings should have been ad-: 
mitted in evidence to prove their contents I cheerfully’ 
concede; that the public had no right to information of | 
their contents was a pity. All were made to, by, or for’ 
public officials, were paid for with taxes, were on file in 
public offices as a basis for official action, and bore di-. 
rectly on public welfare. Yet none was “public” because : 
there was no statute requiring those particular reports) 
and cards to be made. 

Some states — about 20* and the number is growing} 
— have legislated modern definitions; and many of them. 
key the public status of documents not to the accident 
of some statute pertaining to them but to their actual 
existence as indicating the official action taken. Under | 
these definitions it is likely that all of the records just) 
mentioned would have been held public and subject to) 
inspection. Thus, a New York court a few weeks ago 
held subject to taxpayer inspection a report to the mayor 
of New York City by the Commissioner of Investigation | 
concerning the Department of Correction. 4 That makes 
sense to me. 


‘Definition-itis’ | 


Arizona, California, Idaho, and Montana, as if im- 
patient with all this rash of “definitionitis,” make subject 
to inspection by any citizen not only “public records” 
but also “other matters in the office of any officer.” 1° 
The Arizona Supreme Court, applying that statute, has 
just forced open to the Daily Star of Tucson as “other 
matters” records it held non-public. 1° Indiana, within 
weeks, has adopted a statutory definition intended and 
likely to have a similar effect. 17 

Many states are without a general statutory declara- | 
tion of the right to inspect public records.** In states thus | 
bereft, the applicant for compulsory inspection, be he 
citizen or newsman, is beset with a host of common law 
questions, state judicial precedents, and horse-and-buggy | 
procedural technicalities or, at the least, with a maze - 
of specific statutes opening some records and closing 
others which may or may not cover, inferentially, the 
ones he seeks. 


* 


A_ 1957 survey conducted by the Ohio State University reported: | 
“From experience it was not surprising that only a small minority 
of the states — eight in number — have statutes which in greater or 
less detail give a general definition of a public record. These states 
are California, Idaho, Indiana, Kentucky, Louisiana, Mississippi, New 
Jersey, and North Carolina. Oregon and Utah somewhat similarly 
define ‘public writings.’ Five other states — Arkansas, Nevada, South 
Dakota, Texas, and Washington — have statutes which contain. what 
might be described as partial general definitions.” 

** Thirty-two states now (March 1960) have oven records laws: Alabama, 
Arizona, California, Connecticut, Florida, Georgia, Hawaii, Idaho, 
Winois, Indiana, Kansas, Kentucky, Louisiana, Maine, Massachusetts, | 
Michigan, Minnesota, Mississippi, Montana, Nevada, New Mexico, 
North Carolina, North Dakota, Oklahoma, Oregon, Pennsylvania, 
South Dakota, Tennessee, Utah, Vermont, Washington, and Wisconsin, 


Let me illustrate. Here is a fairly typical rule: 


A person may inspect public records in which 
he has an interest . . . when the necessity for 
such inspection is shown and the purpose does 
not seem improper and where the disclosure 
would not be detrimental to the public interest. 18 

There is no right of inspection of a public 
record when inspection is sought to satisfy a per- 
son’s mere whim or fancy, to engage in a pastime, 
to create scandal, to degrade another, to injure 
public morals, or to further any improper or use- 
less end or purpose. 1° 


What a set of hurdles for a venal or recalcitrant 
official, with unlimited time and the sinews of war in the 
public treasury, to force a common or garden variety of 
citizen to run. Here are concrete examples of application 
of the rule. Denial of the poll books of a special election 
because the purpose, which was to obtain evidence of 
crime, was improper, that being a grand jury function. ?° 
Denial of inspection by a taxpayer of the records of a 
city collector because unnecessary in view of a statute 
authorizing inspection by the mayor and other official 
confreres of the collector. 7! Denial of inspection of char- 
ity claims filed against a county because detrimental to 
public interest while clerical staff was understaffed. 7? 


Profits — Statutes and Court Decisions 


We have profits — both by statutes and court deci- 
sions. Harken to the Hoosier legislature: 


Pursuant to the fundamental philosophy of the 
American constitutional form of representative 
government which holds to the principle that 
government is the servant of the people, and not 
the master of them, it is hereby declared to be 
the public policy of the State of Indiana that all 
of the citizens of this state are, unless otherwise 
expressly provided by law, at all times entitled 
to full and complete information regarding the 
affairs of government and the official acts of those 
whom the people select to represent them as pub- 
lic officials and employees. 

To that end, the provisions of this act shall 
be liberally construed with the view of carrying 
out the above declaration of policy. ** 


New York courts, moving ahead, have recently opened 
to taxpayers Kardex records, not required by law to be 
kept, of real estate assessments; ** an investigative report 
to the mayor; ”° and records of the qualifications of ap- 
pointive officers. 7° 

A similar situation has prevailed as to the rights of 
attendance at public meetings, except that our very con- 
siderable gains came from legislatures and our losses 
from courts. Fine statutes have just been passed in Cal- 
ifornia, 27 Idaho, 28 Indiana, ?? Louisiana, 2° Ohio, #4 
South Dakota, ®? and Washington ?°—states now abreast 
such liberal jurisdictions as Alabama, ** Florida, 3° and 
others. * 


* Twenty-five states now (March 1960) have open meetings laws: 
Alabama, Alaska, Arkansas, California, Connecticut, Delaware, Ha- 
waii, Idaho, Illinois, Indiana, Louisiana, Maine, Maryland, Massa- 
chusetts, Minnesota, Nevada, New Mexico, North Dakota, Ohio, 
Oklahoma, Pennsylvania, Utah, Vermont, Washington, and Wisconsin. 


‘Push ‘Em Back’ 


But Pennsylvania and New York judges listening to 
the secrecy cult bleachers’ yells to “push ’em back, way 
back,” did just that. In Pennsylvania it was held that 
press and radio had no legal standing to invoke a statute 
enacted at the behest of the Pennsylvania Newspaper 
Publishers Association requiring certain meetings to be 
open to the public. °° It was perhaps debatable whether 
this particular meeting — one by the mayor to investi- 
gate police — was covered by the statute, but the dis- 
aster was the ruling that neither press nor radio could 
even litigate to test that question. In New York — well, 
you’ve heard of Mickey Jelke and his bevy of cooperative, 
fee-splitting “girl friends.” Argument goes on far into 
the night on the moral issues involved. It must be con- 
ceded that some elements of the press were going to 
town on horrendous details. But it may be urged force- 
fully that nothing in the Jelke case was more revealing, 
except as to prevailing prices, than the research of my 
old schoolmate, Alfred (the sexy, not the whiskey) Kin- 
sey. Again the disaster to date — for appeal is pending 
—was the ruling that neither press nor public had a 
right to invoke a statute that provided that every citizen 
shall have the right to attend every sitting of court with 
stated exceptions of which the Jelke case was not one. 3° 

These rulings impel me to urge that legislation as to 
records and proceedings should have built-in penalties, 
or specific provisions giving citizens, taxpayers or, better 
still, any persons, a right to litigate for enforcement 
without proving special interest or damage or, at the 
least, provisions declaring to be void action not taken 
in compliance with the statutes. 


Give Truth Room 


As to Missouri, you know the picture better than I. 
Few complaints have come to light, which indicates a 
relatively satisfactory factual situation. On the face of 
the statute law, you are in the middle between the states 
with almost no legislation, such as most of the New 
England states and a few scattered others, and those 
with ringing declarations of rights of inspection and 
attendance, such as Florida, 96® California, ®*7 Indi- 
ana, °° and Louisiana. 29 Your judicial decisions are 
singularly liberal 4?— which may account in part for 
your factual comfort. A recent decision in a libel suit 41 is 
distinctly helpful by inference on the vexing issue of 
access to police records. 

I have no doubt of the devotion of the public or the 
press of Missouri to this as to all other freedoms or that 
your legislature and courts, upon being shown the light, 
will speed you along the road ahead. Three hundred 
years ago, in his mighty plea for unlicensed printing, 
John Milton placed this direction marker for our 
ancestors: 4” 


For who knows that Truth is not strong, next 
to the Almighty. She needs no policies, nor strat- 
agems, nor licensings to make her victorious; 
those are the shifts and the defenses that error 
uses against her power. Give her but room. 


Let’s give it. 
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